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§ 1910.303 
General. 
(a) Approval. The conductors and equipment required or permitted by this 
subpart shall be acceptable only if approved, as defined in § 1910.399. 
	
  
§ 1910.399 
Definitions applicable to this subpart. 
 
Acceptable. An installation or equipment is acceptable to the Assistant Secretary 
of Labor, and approved within the meaning of this Subpart S: 
(1) If it is accepted, or certified, or listed, or labeled, or otherwise determined to 
be safe by a nationally recognized testing laboratory recognized pursuant to § 
1910.7; or 
(2) With respect to an installation or equipment of a kind that no nationally 
recognized testing laboratory accepts, certifies, lists, labels, or determines to be 
safe, if it is inspected or tested by another Federal agency, or by a State, 
municipal, or other local authority responsible for enforcing occupational safety 
provisions of the National Electrical Code, and found in compliance with the 
provisions of the National Electrical Code as applied in this subpart; or 
(3) With respect to custom-made equipment or related installations that are 
designed, fabricated for, and intended for use by a particular customer, if it is 
determined to be safe for its intended use by its manufacturer on the basis of test 
data which the employer keeps and makes available for inspection to the 
Assistant Secretary and his authorized representatives. 
 
Accepted. An installation is “accepted” if it has been inspected and found by a 
nationally recognized testing laboratory to conform to specified plans or to 
procedures of applicable codes.	
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Definition and requirements for a nationally recognized testing laboratory.

(a) Application.  This section shall apply only when the term nationally recognized testing laboratory  is
used in other sections of this part.

(b) Laboratory requirements.  The term nationally recognized testing laboratory  (NRTL) means an
organization which is recognized by OSHA in accordance with appendix A of this section and which tests
for safety, and lists or labels or accepts, equipment or materials and which meets all of the following criteria:

(1) For each specified item of equipment or material to be listed, labeled or accepted, the NRTL has the
capability (including proper testing equipment and facilities, trained staff, written testing procedures, and
calibration and quality control programs) to perform:

(i) Testing and examining of equipment and materials for workplace safety purposes to determine
conformance with appropriate test standards; or

(ii) Experimental testing and examining of equipment and materials for workplace safety purposes to
determine conformance with appropriate test standards or performance in a specified manner.

(2) The NRTL shall provide, to the extent needed for the particular equipment or materials listed, labeled, or
accepted, the following controls or services:

(i) Implements control procedures for identifying the listed and labeled equipment or materials;

(ii) Inspects the run of production of such items at factories for product evaluation purposes to assure
conformance with the test standards; and

(iii) Conducts field inspections to monitor and to assure the proper use of its identifying mark or labels on
products;

(3) The NRTL is completely independent of employers subject to the tested equipment requirements, and of
any manufacturers or vendors of equipment or materials being tested for these purposes; and,

(4) The NRTL maintains effective procedures for:

(i) Producing creditable findings or reports that are objective and without bias; and

(ii) Handling complaints and disputes under a fair and reasonable system.

(c) Test standards.  An appropriate test standard  referred to in § 1910.7(b)(1) (i) and (ii) is a document
which specifies the safety requirements for specific equipment or class of equipment and is:

(1) Recognized in the United States as a safety standard providing an adequate level of safety, and

(2) Compatible with and maintained current with periodic revisions of applicable national codes and
installation standards, and

(3) Developed by a standards developing organization under a method providing for input and consideration
of views of industry groups, experts, users, consumers, governmental authorities, and others having broad
experience in the safety field involved, or



(4) In lieu of paragraphs (c) (1), (2), and (3), the standard is currently designated as an American National
Standards Institute (ANSI) safety-designated product standard or an American Society for Testing and
Materials (ASTM) test standard used for evaluation of products or materials.

(d) Alternative test standard.  If a testing laboratory desires to use a test standard other than one allowed
under paragraph (c) of this section, then the Assistant Secretary of Labor shall evaluate the proposed
standard to determine that it provides an adequate level of safety before it is used.

(e) Implementation.  A testing organization desiring recognition by OSHA as an NRTL shall request that
OSHA evaluate its testing and control programs against the requirements in this section for any equipment
or material it may specify. The recognition procedure shall be conducted in accordance with appendix A to
this section.

(f) Fees.  (1) Each applicant for NRTL recognition and each NRTL must pay fees for services provided by
OSHA. OSHA will assess fees for the following services:

(i) Processing of applications for initial recognition, expansion of recognition, or renewal of recognition,
including on-site reviews; review and evaluation of the applications; and preparation of reports, evaluations
and Federal Register notices; and

(ii) Audits of sites.

(2) The fee schedule established by OSHA reflects the cost of performing the activities for each service
listed in paragraph (f)(1) of this section. OSHA calculates the fees based on either the average or actual
time required to perform the work necessary; the staff costs per hour (which include wages, fringe benefits,
and expenses other than travel for personnel that perform or administer the activities covered by the fees);
and the average or actual costs for travel when on-site reviews are involved. The formula for the fee
calculation is as follows:

Activity Fee = [Average (or Actual) Hours to Complete the Activity × Staff Costs per Hour] + Average (or
Actual) Travel Costs

(3) (i) OSHA will review costs annually and will propose a revised fee schedule, if warranted. In its review,
OSHA will apply the formula established in paragraph (f)(2) of this section to the current estimated costs for
the NRTL Program. If a change is warranted, OSHA will follow the implementation table in paragraph (f)(4)
of this section.

(ii) OSHA will publish all fee schedules in the Federal Register. Once published, a fee schedule remains in
effect until it is superseded by a new fee schedule. Any member of the public may request a change to the
fees included in the current fee schedule. Such a request must include appropriate documentation in
support of the suggested change. OSHA will consider such requests during its annual review of the fee
schedule.

(4) OSHA will implement fee assessment, collection, and payment as follows:

Approximate dates Action required

I. Annual Review of
Fee Schedule

November 1 OSHA will publish any proposed new Fee Schedule in the Federal Register, if OSHA determines
changes in the schedule are warranted.

November 16 Comments due on the proposed new Fee Schedule.

December 15 OSHA will publish the final Fee Schedule in the Federal Register, making it effective.

II. Application
Processing Fees

Time of application Applicant must pay the applicable fees shown in the Fee Schedule when submitting the application;
OSHA will not begin processing until fees are received.

Publication of
preliminary notice Applicant must pay remainder of fees; OSHA cancels application if fees are not paid when due.

III. Audit Fees



After audit performed OSHA will bill each existing NRTL for the audit fees in effect at the time of audit, but will reflect
actual travel costs and staff time in the bill.

30 days after bill date NRTLs must pay audit fees; OSHA will assess late fee if audit fees are not paid.

45 days after bill date OSHA will send a letter to the NRTL requesting immediate payment of the audit fees and late fee

60 days after bill date OSHA will publish a notice in the Federal Register announcing its intent to revoke recognition for
NRTLs that have not paid these audit fees.

(5) OSHA will provide details about how to pay the fees through appropriate OSHA Program Directives,
which will be available on the OSHA web site.
APPENDIX A TO § 1910.7—OSHA RECOGNITION PROCESS FOR NATIONALLY RECOGNIZED TESTING
LABORATORIES

INTRODUCTION

THIS APPENDIX PROVIDES REQUIREMENTS AND CRITERIA WHICH OSHA WILL USE TO EVALUATE AND RECOGNIZE
A NATIONALLY RECOGNIZED TESTING LABORATORY (NRTL). THIS PROCESS WILL INCLUDE THE EVALUATION OF
THE PRODUCT EVALUATION AND CONTROL PROGRAMS BEING OPERATED BY THE NRTL, AS WELL AS THE NRTL'S
TESTING FACILITIES BEING USED IN ITS PROGRAM. IN THE EVALUATION OF THE NRTLS, OSHA WILL USE EITHER
CONSENSUS-BASED STANDARDS CURRENTLY IN USE NATIONALLY, OR OTHER STANDARDS OR CRITERIA WHICH
MAY BE CONSIDERED APPROPRIATE. THIS APPENDIX IMPLEMENTS THE DEFINITION OF NRTL IN 29 CFR 1910.7
WHICH SETS OUT THE CRITERIA THAT A LABORATORY MUST MEET TO BE RECOGNIZED BY OSHA (INITIALLY AND
ON A CONTINUING BASIS). THE APPENDIX IS BROADER IN SCOPE, PROVIDING PROCEDURES FOR RENEWAL,
EXPANSION AND REVOCATION OF OSHA RECOGNITION. EXCEPT AS OTHERWISE PROVIDED, THE BURDEN IS ON
THE APPLICANT TO ESTABLISH BY A PREPONDERANCE OF THE EVIDENCE THAT IT IS ENTITLED TO RECOGNITION
AS AN NRTL. IF FURTHER DETAILING OF THESE REQUIREMENTS AND CRITERIA WILL ASSIST THE NRTLS OR OSHA
IN THIS ACTIVITY, THIS DETAILING WILL BE DONE THROUGH APPROPRIATE OSHA PROGRAM DIRECTIVES.

I. PROCEDURES FOR INITIAL OSHA RECOGNITION
A. APPLICATIONS.

1. ELIGIBILITY.  A. ANY TESTING AGENCY OR ORGANIZATION CONSIDERING ITSELF TO MEET THE DEFINITION OF
NATIONALLY RECOGNIZED TESTING LABORATORY AS SPECIFIED IN § 1910.7 MAY APPLY FOR OSHA RECOGNITION
AS AN NRTL.

B. HOWEVER, IN DETERMINING ELIGIBILITY FOR A FOREIGN-BASED TESTING AGENCY OR ORGANIZATION, OSHA
SHALL TAKE INTO CONSIDERATION THE POLICY OF THE FOREIGN GOVERNMENT REGARDING BOTH THE
ACCEPTANCE IN THAT COUNTRY OF TESTING DATA, EQUIPMENT ACCEPTANCES, AND LISTINGS, AND LABELING,
WHICH ARE PROVIDED THROUGH NATIONALLY RECOGNIZED TESTING LABORATORIES RECOGNIZED BY THE
ASSISTANT SECRETARY, AND THE ACCESSIBILITY TO GOVERNMENT RECOGNITION OR A SIMILAR SYSTEM IN
THAT COUNTRY BY U.S.-BASED SAFETY-RELATED TESTING AGENCIES, WHETHER RECOGNIZED BY THE
ASSISTANT SECRETARY OR NOT, IF SUCH RECOGNITION OR A SIMILAR SYSTEM IS REQUIRED BY THAT COUNTRY.

2. CONTENT OF APPLICATION.  A. THE APPLICANT SHALL PROVIDE SUFFICIENT INFORMATION AND DETAIL
DEMONSTRATING THAT IT MEETS THE REQUIREMENTS SET FORTH IN § 1910.7, IN ORDER FOR AN INFORMED
DECISION CONCERNING RECOGNITION TO BE MADE BY THE ASSISTANT SECRETARY.

B. THE APPLICANT ALSO SHALL IDENTIFY THE SCOPE OF THE NRTL-RELATED ACTIVITY FOR WHICH THE
APPLICANT WISHES TO BE RECOGNIZED. THIS WILL INCLUDE IDENTIFYING THE TESTING METHODS IT WILL USE
TO TEST OR JUDGE THE SPECIFIC EQUIPMENT AND MATERIALS FOR WHICH RECOGNITION IS BEING REQUESTED,
UNLESS SUCH TEST METHODS ARE ALREADY SPECIFIED IN THE TEST STANDARD. IF REQUESTED TO DO SO BY
OSHA, THE APPLICANT SHALL PROVIDE DOCUMENTATION OF THE EFFICACY OF THESE TESTING METHODS.

C. THE APPLICANT MAY INCLUDE WHATEVER ENCLOSURES, ATTACHMENTS, OR EXHIBITS THE APPLICANT DEEMS
APPROPRIATE. THE APPLICATION NEED NOT BE SUBMITTED ON A FEDERAL FORM.

3. FILING OFFICE LOCATION.  THE APPLICATION SHALL BE FILED WITH: NRTL RECOGNITION PROGRAM,
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION, U.S. DEPARTMENT OF LABOR, 200 CONSTITUTION
AVENUE, NW., WASHINGTON, DC 20210.

4. AMENDMENTS AND WITHDRAWALS.  A. AN APPLICATION MAY BE REVISED BY AN APPLICANT AT ANY TIME
PRIOR TO THE COMPLETION OF ACTIVITY UNDER PARAGRAPH I.B.4. OF THIS APPENDIX.

B. AN APPLICATION MAY BE WITHDRAWN BY AN APPLICANT, WITHOUT PREJUDICE, AT ANY TIME PRIOR TO THE
FINAL DECISION BY THE ASSISTANT SECRETARY IN PARAGRAPH I.B.7.C. OF THIS APPENDIX.

B. REVIEW AND DECISION PROCESS; ISSUANCE OR RENEWAL.

1. ACCEPTANCE AND ON-SITE REVIEW.  A. APPLICATIONS SUBMITTED BY ELIGIBLE TESTING AGENCIES WILL BE



ACCEPTED BY OSHA, AND THEIR RECEIPT ACKNOWLEDGED IN WRITING. AFTER RECEIPT OF AN APPLICATION,
OSHA MAY REQUEST ADDITIONAL INFORMATION IF IT BELIEVES INFORMATION RELEVANT TO THE
REQUIREMENTS FOR RECOGNITION HAS BEEN OMITTED.

B. OSHA SHALL, AS NECESSARY, CONDUCT AN ON-SITE REVIEW OF THE TESTING FACILITIES OF THE APPLICANT,
AS WELL AS THE APPLICANT'S ADMINISTRATIVE AND TECHNICAL PRACTICES, AND, IF NECESSARY, REVIEW ANY
ADDITIONAL DOCUMENTATION UNDERLYING THE APPLICATION.

C. THESE ON-SITE REVIEWS WILL BE CONDUCTED BY QUALIFIED INDIVIDUALS TECHNICALLY EXPERT IN THESE
MATTERS, INCLUDING, AS APPROPRIATE, NON-FEDERAL CONSULTANTS/CONTRACTORS ACCEPTABLE TO OSHA.
THE PROTOCOL FOR EACH REVIEW WILL BE BASED ON APPROPRIATE NATIONAL CONSENSUS STANDARDS OR
INTERNATIONAL GUIDES, WITH SUCH ADDITIONS, CHANGES, OR DELETIONS AS MAY BE CONSIDERED
NECESSARY AND APPROPRIATE IN EACH CASE BY OSHA. A WRITTEN REPORT SHALL BE MADE OF EACH ON-SITE
REVIEW AND A COPY SHALL BE PROVIDED TO THE APPLICANT.

2. POSITIVE FINDING BY STAFF.  IF, AFTER REVIEW OF THE APPLICATION, AND ADDITIONAL INFORMATION, AND
THE ON-SITE REVIEW REPORT, THE APPLICANT APPEARS TO HAVE MET THE REQUIREMENTS FOR RECOGNITION,
A WRITTEN RECOMMENDATION SHALL BE SUBMITTED BY THE RESPONSIBLE OSHA PERSONNEL TO THE
ASSISTANT SECRETARY THAT THE APPLICATION BE APPROVED, ACCOMPANIED BY A SUPPORTING
EXPLANATION.

3. NEGATIVE FINDING BY STAFF. —A. NOTIFICATION TO APPLICANT.  IF, AFTER REVIEW OF THE APPLICATION, ANY
ADDITIONAL INFORMATION AND THE ON-SITE REVIEW REPORT, THE APPLICANT DOES NOT APPEAR TO HAVE MET
THE REQUIREMENTS FOR RECOGNITION, THE RESPONSIBLE OSHA PERSONNEL SHALL NOTIFY THE APPLICANT IN
WRITING, LISTING THE SPECIFIC REQUIREMENTS OF § 1910.7 AND THIS APPENDIX WHICH THE APPLICANT HAS
NOT MET, AND ALLOW A REASONABLE PERIOD FOR RESPONSE.

B. REVISION OF APPLICATION.  (I) AFTER RECEIPT OF A NOTIFICATION OF NEGATIVE FINDING (I.E., FOR INTENDED
DISAPPROVAL OF THE APPLICATION), AND WITHIN THE RESPONSE PERIOD PROVIDED, THE APPLICANT MAY:

( A ) SUBMIT A REVISED APPLICATION FOR FURTHER REVIEW, WHICH COULD RESULT IN A POSITIVE FINDING BY
THE RESPONSIBLE OSHA PERSONNEL PURSUANT TO SUBSECTION I.B.2. OF THIS APPENDIX; OR

( B ) REQUEST THAT THE ORIGINAL APPLICATION BE SUBMITTED TO THE ASSISTANT SECRETARY WITH AN
ATTACHED STATEMENT OF REASONS, SUPPLIED BY THE APPLICANT OF WHY THE APPLICATION SHOULD BE
APPROVED.

(II) THIS PROCEDURE FOR APPLICANT NOTIFICATION AND POTENTIAL REVISION SHALL BE USED ONLY ONCE
DURING EACH RECOGNITION PROCESS.

4. PRELIMINARY FINDING BY ASSISTANT SECRETARY.  A. THE ASSISTANT SECRETARY, OR A SPECIAL DESIGNEE
FOR THIS PURPOSE, WILL MAKE A PRELIMINARY FINDING AS TO WHETHER THE APPLICANT HAS OR HAS NOT MET
THE REQUIREMENTS FOR RECOGNITION, BASED ON THE COMPLETED APPLICATION FILE, THE WRITTEN STAFF
RECOMMENDATION, AND THE STATEMENT OF REASONS SUPPLIED BY THE APPLICANT IF THERE REMAINS A
STAFF RECOMMENDATION OF DISAPPROVAL.

B. NOTIFICATION OF THIS PRELIMINARY FINDING WILL BE SENT TO THE APPLICANT AND SUBSEQUENTLY
PUBLISHED IN THE FEDERAL REGISTER.

C. THIS PRELIMINARY FINDING SHALL NOT BE CONSIDERED AN OFFICIAL DECISION BY THE ASSISTANT
SECRETARY OR OSHA, AND DOES NOT CONFER ANY CHANGE IN STATUS OR ANY INTERIM OR TEMPORARY
RECOGNITION FOR THE APPLICANT.

5. PUBLIC REVIEW AND COMMENT PERIOD —A. THE FEDERAL REGISTER NOTICE OF PRELIMINARY FINDING WILL
PROVIDE A PERIOD OF NOT LESS THAN 30 CALENDAR DAYS FOR WRITTEN COMMENTS ON THE APPLICANT'S
FULFILLMENT OF THE REQUIREMENTS FOR RECOGNITION. THE APPLICATION, SUPPORTING DOCUMENTS, STAFF
RECOMMENDATION, STATEMENT OF APPLICANT'S REASONS, AND ANY COMMENTS RECEIVED, WILL BE
AVAILABLE FOR PUBLIC INSPECTION IN THE OSHA DOCKET OFFICE.

B. ANY MEMBER OF THE PUBLIC, INCLUDING THE APPLICANT, MAY SUPPLY DETAILED REASONS AND EVIDENCE
SUPPORTING OR CHALLENGING THE SUFFICIENCY OF THE APPLICANT'S HAVING MET THE REQUIREMENTS OF
THE DEFINITION IN 29 CFR § 1910.7 AND THIS APPENDIX. SUBMISSION OF PERTINENT DOCUMENTS AND EXHIBITS
SHALL BE MADE IN WRITING BY THE CLOSE OF THE COMMENT PERIOD.

6. ACTION AFTER PUBLIC COMMENT —A. FINAL DECISION BY ASSISTANT SECRETARY.  WHERE THE PUBLIC
REVIEW AND COMMENT RECORD SUPPORTS THE ASSISTANT SECRETARY'S PRELIMINARY FINDING CONCERNING
THE APPLICATION, I.E., ABSENT ANY SERIOUS OBJECTIONS OR SUBSTANTIVE CLAIMS CONTRARY TO THE
PRELIMINARY FINDING HAVING BEEN RECEIVED IN WRITING FROM THE PUBLIC DURING THE COMMENT PERIOD,
THE ASSISTANT SECRETARY WILL PROCEED TO FINAL WRITTEN DECISION ON THE APPLICATION. THE REASONS
SUPPORTING THIS DECISION SHALL BE DERIVED FROM THE EVIDENCE AVAILABLE AS A RESULT OF THE FULL
APPLICATION, THE SUPPORTING DOCUMENTATION, THE STAFF FINDING, AND THE WRITTEN COMMENTS AND
EVIDENCE PRESENTED DURING THE PUBLIC REVIEW AND COMMENT PERIOD.

B. PUBLIC ANNOUNCEMENT.  A COPY OF THE ASSISTANT SECRETARY'S FINAL DECISION WILL BE PROVIDED TO



THE APPLICANT. SUBSEQUENTLY, A NOTIFICATION OF THE FINAL DECISION SHALL BE PUBLISHED IN THE
FEDERAL REGISTER. THE PUBLICATION DATE WILL BE THE EFFECTIVE DATE OF THE RECOGNITION.

C. REVIEW OF FINAL DECISION.  THERE WILL BE NO FURTHER REVIEW ACTIVITY AVAILABLE WITHIN THE
DEPARTMENT OF LABOR FROM THE FINAL DECISION OF THE ASSISTANT SECRETARY.

7. ACTION AFTER PUBLIC OBJECTION —A. REVIEW OF NEGATIVE INFORMATION.  AT THE DISCRETION OF THE
ASSISTANT SECRETARY OR HIS DESIGNEE, OSHA MAY AUTHORIZE FEDERAL OR CONTRACT PERSONNEL TO
INITIATE A SPECIAL REVIEW OF ANY INFORMATION PROVIDED IN THE PUBLIC COMMENT RECORD WHICH
APPEARS TO REQUIRE RESOLUTION, BEFORE A FINAL DECISION CAN BE MADE.

B. SUPPLEMENTATION OF RECORD.  THE CONTENTS AND RESULTS OF SPECIAL REVIEWS WILL BE MADE PART
OF THIS RECORD BY THE ASSISTANT SECRETARY BY EITHER:

(I) REOPENING THE WRITTEN COMMENT PERIOD FOR PUBLIC COMMENTS ON THESE REVIEWS; OR

(II) CONVENING AN INFORMAL HEARING TO ACCEPT PUBLIC COMMENTS ON THESE REVIEWS, CONDUCTED
UNDER APPLICABLE OSHA PROCEDURES FOR SIMILAR HEARINGS.

C. FINAL DECISION BY THE ASSISTANT SECRETARY.  THE ASSISTANT SECRETARY SHALL ISSUE A DECISION AS
TO WHETHER IT HAS BEEN DEMONSTRATED, BASED ON A PREPONDERANCE OF THE EVIDENCE, THAT THE
APPLICANT MEETS THE REQUIREMENTS FOR RECOGNITION. THE REASONS SUPPORTING THIS DECISION SHALL
BE DERIVED FROM THE EVIDENCE AVAILABLE AS A RESULT OF THE FULL APPLICATION, THE SUPPORTING
DOCUMENTATION, THE STAFF FINDING, THE COMMENTS AND EVIDENCE PRESENTED DURING THE PUBLIC
REVIEW AND COMMENT PERIOD, AND WRITTEN TO TRANSCRIBED EVIDENCE RECEIVED DURING ANY
SUBSEQUENT REOPENING OF THE WRITTEN COMMENT PERIOD OR INFORMAL PUBLIC HEARING HELD.

D. PUBLIC ANNOUNCEMENT.  A COPY OF THE ASSISTANT SECRETARY'S FINAL DECISION WILL BE PROVIDED TO
THE APPLICANT, AND A NOTIFICATION WILL BE PUBLISHED IN THE FEDERAL REGISTER SUBSEQUENTLY
ANNOUNCING THE DECISION.

E. REVIEW OF FINAL DECISION.  THERE WILL BE NO FURTHER REVIEW ACTIVITY AVAILABLE WITHIN THE
DEPARTMENT OF LABOR FROM THE FINAL DECISION OF THE ASSISTANT SECRETARY.

C. TERMS AND CONDITIONS OF RECOGNITION.  THE FOLLOWING TERMS AND CONDITIONS SHALL BE PART OF
EVERY RECOGNITION:

1. LETTER OF RECOGNITION.  THE RECOGNITION BY OSHA OF ANY NRTL WILL BE EVIDENCED BY A LETTER OF
RECOGNITION FROM OSHA. THE LETTER WILL PROVIDE THE SPECIFIC DETAILS OF THE SCOPE OF THE OSHA
RECOGNITION, INCLUDING THE SPECIFIC EQUIPMENT OR MATERIALS FOR WHICH OSHA RECOGNITION HAS BEEN
GRANTED, AS WELL AS ANY SPECIFIC CONDITIONS IMPOSED BY OSHA.

2. PERIOD OF RECOGNITION.  THE RECOGNITION BY OSHA OF EACH NRTL WILL BE VALID FOR FIVE YEARS,
UNLESS TERMINATED BEFORE THE EXPIRATION OF THE PERIOD. THE DATES OF THE PERIOD OF RECOGNITION
WILL BE STATED IN THE RECOGNITION LETTER.

3. CONSTANCY IN OPERATIONS.  THE RECOGNIZED NRTL SHALL CONTINUE TO SATISFY ALL THE REQUIREMENTS
OR LIMITATIONS IN THE LETTER OF RECOGNITION DURING THE PERIOD OF RECOGNITION.

4. ACCURATE PUBLICITY.  THE OSHA-RECOGNIZED NRTL SHALL NOT ENGAGE IN OR PERMIT OTHERS TO ENGAGE
IN MISREPRESENTATION OF THE SCOPE OR CONDITIONS OF ITS RECOGNITION.

5. TEMPORARY RECOGNITION OF CERTAIN NRTLS.  A. NOTWITHSTANDING ALL OTHER REQUIREMENTS AND
PROVISIONS OF § 1910.7 AND THIS APPENDIX, THE FOLLOWING TWO ORGANIZATIONS ARE RECOGNIZED
TEMPORARILY AS NATIONALLY RECOGNIZED TESTING LABORATORIES BY THE ASSISTANT SECRETARY FOR A
PERIOD OF FIVE YEARS BEGINNING JUNE 13, 1988 AND ENDING ON JULY 13, 1993:

(I) UNDERWRITERS LABORATORIES, INC., 333 PFINGSTEN ROAD, NORTHBROOK, ILLINOIS 60062.

(II) FACTORY MUTUAL RESEARCH CORPORATION, 1151 BOSTON-PROVIDENCE TURNPIKE, NORWOOD,
MASSACHUSETTS 02062.

B. AT THE END OF THE FIVE-YEAR PERIOD, THE TWO TEMPORARILY RECOGNIZED LABORATORIES SHALL APPLY
FOR RENEWAL OF OSHA RECOGNITION UTILIZING THE FOLLOWING PROCEDURES ESTABLISHED FOR RENEWAL
OF OSHA RECOGNITION.

II. SUPPLEMENTARY PROCEDURES.
A. TEST STANDARD CHANGES.

A RECOGNIZED NRTL MAY CHANGE A TESTING STANDARD OR ELEMENTS INCORPORATED IN THE STANDARD
SUCH AS TESTING METHODS OR PASS-FAIL CRITERIA BY NOTIFYING THE ASSISTANT SECRETARY OF THE
CHANGE, CERTIFYING THAT THE REVISED STANDARD WILL BE AT LEAST AS EFFECTIVE AS THE PRIOR
STANDARD, AND PROVIDING THE SUPPORTING DATA UPON WHICH ITS CONCLUSIONS ARE BASED. THE NRTL
NEED NOT INFORM THE ASSISTANT SECRETARY OF MINOR DEVIATIONS FROM A TEST STANDARD SUCH AS THE



USE OF NEW INSTRUMENTATION THAT IS MORE ACCURATE OR SENSITIVE THAN ORIGINALLY CALLED FOR IN THE
STANDARD. THE NRTL ALSO NEED NOT INFORM THE ASSISTANT SECRETARY OF ITS ADOPTION OF REVISIONS TO
THIRD-PARTY TESTING STANDARDS MEETING THE REQUIREMENTS OF § 1910.7(C)(4), IF SUCH REVISIONS HAVE
BEEN DEVELOPED BY THE STANDARDS DEVELOPING ORGANIZATION, OR OF ITS ADOPTION OF REVISIONS TO
OTHER THIRD-PARTY TEST STANDARDS WHICH THE DEVELOPING ORGANIZATION HAS SUBMITTED TO OSHA. IF,
UPON REVIEW, THE ASSISTANT SECRETARY OR HIS DESIGNEE DETERMINES THAT THE PROPOSED REVISED
STANDARD IS NOT “SUBSTANTIALLY EQUIVALENT” TO THE PREVIOUS VERSION WITH REGARD TO THE LEVEL OF
SAFETY OBTAINED, OSHA WILL NOT ACCEPT THE PROPOSED TESTING STANDARD BY THE RECOGNIZED NRTL,
AND WILL INITIATE DISCONTINUANCE OF THAT ASPECT OF OSHA-RECOGNIZED ACTIVITY BY THE NRTL BY
MODIFICATION OF THE OFFICIAL LETTER OF RECOGNITION. OSHA WILL PUBLICLY ANNOUNCE THIS ACTION AND
THE NRTL WILL BE REQUIRED TO COMMUNICATE THIS OSHA DECISION DIRECTLY TO AFFECTED
MANUFACTURERS.

B. EXPANSION OF CURRENT RECOGNITION

1. ELIGIBILITY.  A RECOGNIZED NRTL MAY APPLY TO OSHA FOR AN EXPANSION OF ITS CURRENT RECOGNITION
TO COVER OTHER CATEGORIES OF NRTL TESTING IN ADDITION TO THOSE INCLUDED IN THE CURRENT
RECOGNITION.

2. PROCEDURE. A. OSHA WILL ACT UPON AND PROCESS THE APPLICATION FOR EXPANSION IN ACCORDANCE
WITH SUBSECTION I.B. OF THIS APPENDIX, EXCEPT THAT THE PERIOD FOR WRITTEN COMMENTS, SPECIFIED IN
PARAGRAPH 5.A OF SUBSECTION I.B. OF THIS APPENDIX, WILL BE NOT LESS THAN 15 CALENDAR DAYS.

B. IN THAT PROCESS, OSHA MAY DECIDE NOT TO CONDUCT AN ON-SITE REVIEW, WHERE THE SUBSTANTIVE
SCOPE OF THE REQUEST TO EXPAND RECOGNITION IS CLOSELY RELATED TO THE CURRENT AREA OF
RECOGNITION.

C. THE EXPIRATION DATE FOR EACH EXPANSION OF RECOGNITION SHALL COINCIDE WITH THE EXPIRATION DATE
OF THE CURRENT BASIC RECOGNITION PERIOD.

C. RENEWAL OF OSHA RECOGNITION

1. ELIGIBILITY.  A RECOGNIZED NRTL MAY RENEW ITS RECOGNITION BY FILING A RENEWAL REQUEST AT THE
ADDRESS IN PARAGRAPH I.A.3. OF THIS APPENDIX NOT LESS THAN NINE MONTHS, NOR MORE THAN ONE YEAR,
BEFORE THE EXPIRATION DATE OF ITS CURRENT RECOGNITION.

2. PROCEDURE. A. OSHA WILL PROCESS THE RENEWAL REQUEST IN ACCORDANCE WITH SUBSECTION I.B. OF
THIS APPENDIX, EXCEPT THAT THE PERIOD FOR WRITTEN COMMENTS, SPECIFIED IN PARAGRAPH 5.A OF
SUBSECTION I.B. OF THIS APPENDIX, WILL BE NOT LESS THAN 15 CALENDAR DAYS.

B. IN THAT PROCESS, OSHA MAY DETERMINE NOT TO CONDUCT THE ON-SITE REVIEWS IN I.B.1.A. WHERE
APPROPRIATE.

C. WHEN A RECOGNIZED NRTL HAS FILED A TIMELY AND SUFFICIENT RENEWAL REQUEST, ITS CURRENT
RECOGNITION WILL NOT EXPIRE UNTIL A FINAL DECISION HAS BEEN MADE BY OSHA ON THE REQUEST.

D. AFTER THE FIRST RENEWAL HAS BEEN GRANTED TO THE NRTL, THE NRTL SHALL APPLY FOR A CONTINUATION
OF ITS RECOGNITION STATUS EVERY FIVE YEARS BY SUBMITTING A RENEWAL REQUEST. IN LIEU OF SUBMITTING
A RENEWAL REQUEST AFTER THE INITIAL RENEWAL, THE NRTL MAY CERTIFY ITS CONTINUING COMPLIANCE WITH
THE TERMS OF ITS LETTER OF RECOGNITION AND 29 CFR 1910.7.

3. ALTERNATIVE PROCEDURE.  AFTER THE INITIAL RECOGNITION AND BEFORE THE EXPIRATION THEREOF, OSHA
MAY (FOR GOOD CAUSE) DETERMINE THAT THERE IS A SUFFICIENT BASIS TO DISPENSE WITH THE RENEWAL
REQUIREMENT FOR A GIVEN LABORATORY AND WILL SO NOTIFY THE LABORATORY OF SUCH A DETERMINATION
IN WRITING. IN LIEU OF SUBMITTING A RENEWAL REQUEST, ANY LABORATORY SO NOTIFIED SHALL CERTIFY ITS
CONTINUING COMPLIANCE WITH THE TERMS OF ITS LETTER OF RECOGNITION AND 29 CFR 1910.7.

D. VOLUNTARY TERMINATION OF RECOGNITION.

AT ANY TIME, A RECOGNIZED NRTL MAY VOLUNTARILY TERMINATE ITS RECOGNITION, EITHER IN ITS ENTIRETY
OR WITH RESPECT TO ANY AREA COVERED IN ITS RECOGNITION, BY GIVING WRITTEN NOTICE TO OSHA. THE
WRITTEN NOTICE SHALL STATE THE DATE AS OF WHICH THE TERMINATION IS TO TAKE EFFECT. THE ASSISTANT
SECRETARY SHALL INFORM THE PUBLIC OF ANY VOLUNTARY TERMINATION BY FEDERAL REGISTER NOTICE.

E. REVOCATION OF RECOGNITION BY OSHA.

1. POTENTIAL CAUSES.  IF AN NRTL EITHER HAS FAILED TO CONTINUE TO SUBSTANTIALLY SATISFY THE
REQUIREMENTS OF § 1910.7 OR THIS APPENDIX, OR HAS NOT BEEN REASONABLY PERFORMING THE NRTL
TESTING REQUIREMENTS ENCOMPASSED WITHIN ITS LETTER OF RECOGNITION, OR HAS MATERIALLY
MISREPRESENTED ITSELF IN ITS APPLICATIONS OR MISREPRESENTED THE SCOPE OR CONDITIONS OF ITS
RECOGNITION, THE ASSISTANT SECRETARY MAY REVOKE THE RECOGNITION OF A RECOGNIZED NRTL, IN WHOLE
OR IN PART. OSHA MAY INITIATE REVOCATION PROCEDURES ON THE BASIS OF INFORMATION PROVIDED BY ANY
INTERESTED PERSON.



2. PROCEDURE.  A. BEFORE PROPOSING TO REVOKE RECOGNITION, THE AGENCY WILL NOTIFY THE
RECOGNIZED NRTL IN WRITING, GIVING IT THE OPPORTUNITY TO REBUT OR CORRECT THE ALLEGED
DEFICIENCIES WHICH WOULD FORM THE BASIS OF THE PROPOSED REVOCATION, WITHIN A REASONABLE
PERIOD.

B. IF THE ALLEGED DEFICIENCIES ARE NOT CORRECTED OR RECONCILED WITHIN A REASONABLE PERIOD, OSHA
WILL PROPOSE, IN WRITING TO THE RECOGNIZED NRTL, TO REVOKE RECOGNITION. IF DEEMED APPROPRIATE,
NO OTHER ANNOUNCEMENT NEED BE MADE BY OSHA.

C. THE REVOCATION SHALL BE EFFECTIVE IN 60 DAYS UNLESS WITHIN THAT PERIOD THE RECOGNIZED NRTL
CORRECTS THE DEFICIENCIES OR REQUESTS A HEARING IN WRITING.

D. IF A HEARING IS REQUESTED, IT SHALL BE HELD BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE
DEPARTMENT OF LABOR PURSUANT TO THE RULES SPECIFIED IN 29 CFR PART 1905, SUBPART C.

E. THE PARTIES SHALL BE OSHA AND THE RECOGNIZED NRTL. THE ASSISTANT SECRETARY MAY ALLOW OTHER
INTERESTED PERSONS TO PARTICIPATE IN THESE HEARINGS IF SUCH PARTICIPATION WOULD CONTRIBUTE TO
THE RESOLUTION OF ISSUES GERMANE TO THE PROCEEDING AND NOT CAUSE UNDUE DELAY.

F. THE BURDEN OF PROOF SHALL BE ON OSHA TO DEMONSTRATE BY A PREPONDERANCE OF THE EVIDENCE
THAT THE RECOGNITION SHOULD BE REVOKED BECAUSE THE NRTL IS NOT MEETING THE REQUIREMENTS FOR
RECOGNITION, HAS NOT BEEN REASONABLY PERFORMING THE PRODUCT TESTING FUNCTIONS AS REQUIRED BY
§ 1910.7, THIS APPENDIX A, OR THE LETTER OF RECOGNITION, OR HAS MATERIALLY MISREPRESENTED ITSELF IN
ITS APPLICATIONS OR PUBLICITY.

3. FINAL DECISION.  A. AFTER THE HEARING, THE ADMINISTRATIVE LAW JUDGE SHALL ISSUE A DECISION STATING
THE REASONS BASED ON THE RECORD AS TO WHETHER IT HAS BEEN DEMONSTRATED, BASED ON A
PREPONDERANCE OF EVIDENCE, THAT THE APPLICANT DOES NOT CONTINUE TO MEET THE REQUIREMENTS FOR
ITS CURRENT RECOGNITION.

B. UPON ISSUANCE OF THE DECISION, ANY PARTY TO THE HEARING MAY FILE EXCEPTIONS WITHIN 20 DAYS
PURSUANT TO 29 CFR 1905.28. IF NO EXCEPTIONS ARE FILED, THIS DECISION IS THE FINAL DECISION OF THE
ASSISTANT SECRETARY. IF OBJECTIONS ARE FILED, THE ADMINISTRATIVE LAW JUDGE SHALL FORWARD THE
DECISION, EXCEPTIONS AND RECORD TO THE ASSISTANT SECRETARY FOR THE FINAL DECISION ON THE
PROPOSED REVOCATION.

C. THE ASSISTANT SECRETARY WILL REVIEW THE RECORD, THE DECISION BY THE ADMINISTRATIVE LAW JUDGE,
AND THE EXCEPTIONS FILED. BASED ON THIS, THE ASSISTANT SECRETARY SHALL ISSUE THE FINAL DECISION AS
TO WHETHER IT HAS BEEN DEMONSTRATED, BY A PREPONDERANCE OF EVIDENCE, THAT THE RECOGNIZED
NRTL HAS NOT CONTINUED TO MEET THE REQUIREMENTS FOR OSHA RECOGNITION. IF THE ASSISTANT
SECRETARY FINDS THAT THE NRTL DOES NOT MEET THE NRTL RECOGNITION REQUIREMENTS, THE
RECOGNITION WILL BE REVOKED.

4. PUBLIC ANNOUNCEMENT.  A COPY OF THE ASSISTANT SECRETARY'S FINAL DECISION WILL BE PROVIDED TO
THE APPLICANT, AND A NOTIFICATION WILL BE PUBLISHED IN THE FEDERAL REGISTER ANNOUNCING THE
DECISION, AND THE AVAILABILITY OF THE COMPLETE RECORD OF THIS PROCEEDING AT OSHA. THE EFFECTIVE
DATE OF ANY REVOCATION WILL BE THE DATE THE FINAL DECISION COPY IS SENT TO THE NRTL.

5. REVIEW OF FINAL DECISION.  THERE WILL BE NO FURTHER REVIEW ACTIVITY AVAILABLE WITHIN THE
DEPARTMENT OF LABOR FROM THE FINAL DECISION OF THE ASSISTANT SECRETARY.

[53 FR 12120, Apr. 12, 1988; 53 FR 16838, May 11, 1988, as amended at 54 FR 24333, June 7,
1989; 65 FR 46818, 46819, July 31, 2000]


