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1.
FACILITY SAFETY INSPECTIONS
(a).
Is the employer required to conduct a safety and health inspection at each workplace? 
Yes. OSHA requires “All areas and operations of each workplace, including office operations, shall be inspected at least annually. More frequent inspections shall be conducted in all workplaces where there is an increased risk of accident, injury, or illness due to the nature of the work performed.” ― [Ref: 29 CFR 1960.25 (c)]
FAA policy requires “Each FAA facility, including offices, shall be inspected by technically qualified safety personnel, who possess appropriate equipment to recognize unsafe and unhealthful working conditions in the workplace.” 
[Ref: Order 3900.19B, Chap. 2, Par. 201] 

(b).
Who is authorized to conduct an FAA safety inspection? 

OSHA requires that “Personnel with equipment and competence to recognize hazards” conduct the safety and heath inspection. In addition, OSHA states: 

“Inspections shall be conducted by inspectors qualified to recognize and evaluate hazards of the working equipment and to suggest general abatement procedures. Safety and health specialists as defined by §1960.2(a), with experience and/or up-to-date training in occupational safety and health hazard recognition and evaluation are considered as meeting the qualifications of safety and health inspectors. For those working environments where there are less complex hazards, such safety and health specializations as cited above may not be required, but inspectors in such environments shall have sufficient documented training and/or experience in safety and health hazards of the workplace involved to recognize and evaluate those particular hazards and to suggest general abatement procedures. All inspection personnel must be provided the equipment necessary to conduct a thorough inspection of the workplace involved.”  [Ref: 29 CFR 1960.25 (a)]
Note: See Section 5 for OSHA’s definition of safety and health specialist]

Note: The type of equipment an inspector may be required to use during a facility safety and health inspection includes, but is not limited to: a “light meter” to check the illumination (light level) in a work area or task; a “dosimeter” to check for noise in the area; an “electrical multi-meter” to check for unguarded energized sources or improper grounding; and a “measuring tape” to check electrical work clearances. 

(c).
What authority does safety and health inspector have during an FAA-sponsored safety and health inspection?
OSHA states “For the purpose of assuring safe and healthful working conditions for employees of agencies, the head of the agency shall authorize safety and/or health inspectors: To enter without delay, and at reasonable times, any building, installation, facility, construction site, or other area, workplace, or environment where work is performed by employees of the agency; to inspect and investigate during regular working hours and at other reasonable times, and within reasonable limits and in a reasonable manner, any such place of employment and all pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein, and to question privately any agency employee, and/or any agency supervisory employee, and/or any official in charge of an establishment.” [Ref: 29 CFR 1960.26 (b)(1)]
In addition, “if there are no authorized representatives of employees, the inspector shall consult with a reasonable number of employees during the walkaround.” [Ref: 29 CFR 1960.26 (b)(2)]
See item (k) of this section.
(d).
OSHA requires that workplaces that have “an increased risk of an accident, injury, or illness due to the nature of the work performed” be inspected “more frequent” than annually.  [Reference: 29 CFR 1960.25 (c)]  How is a workplace determined to be at an increased risk, and what is meant by “more frequent”?
FAA policy states “Workplaces and agency facilities shall be categorized as a general workplace or increased risk workplace based upon an evaluation of the operations by OSH professionals.  A list shall be maintained of increased risk workplaces.  For each of the increased risk workplaces, a list of associated facilities shall be identified; e.g., facility (ARTCC), workplace (battery room), location or room number (basement).  The list shall be updated at least annually with the revision date documented.  However, workplaces shall be added to the increased risk list as soon as it is indicated that conditions change and the risk increased; i.e., accident reports, medical monitoring results, construction projects, etc.” [Ref: Order 3900.19B, Chap. 2, Par. 201(a)] 

In addition, FAA policy states “Increased workplaces shall be inspected at least twice a year by an OSH professional.  Regions/centers shall follow implementation guidelines established by FAA headquarters for classification of increased risk workplaces.”  [Ref: Order 3900.19B, Chap. 2, Par. 201(b)] 

As an example, the following types of work areas have an increased level of risk to employees: 

· Sites where an employee climbs an elevated structure or where work is frequently performed at an elevated height from a platform, ladder, etc.
· Locations where an employee is required to work near or on unguarded energized sources.

· Work on or near equipment that pose a risk due to rotation (fans, shafts, gears, etc), rolling or falling objects, or pinch-points.
· Worked performed in confined spaces

· Locations/activities in the facilities identified OSHA occupational injury/illness log or accident reports.

· Locations where an employee is or may be subject to contact with a hazardous material or vapor.

(e).
Does OSHA require the employer to conduct unannounced safety and health inspections or follow-up inspections?
No. OSHA states “Sufficient unannounced inspections and unannounced follow-up inspections should be conducted by the agency to ensure the identification and abatement of hazardous conditions.” [Ref: 29 CFR 1960.25 (c)] 

(f).
Does OSHA require the employer (manager / supervisor) to conduct the facility safety and health inspection or physically participate in the inspection?
No. OSHA requires “inspections shall be conducted by inspectors qualified to recognize and evaluate hazards of the working equipment and to suggest general abatement procedures”
[Ref: 29 CFR 1960.25 (a)] 

This means, the employer can use whatever individual he/she chooses to represent the employer, as long as, the individual is  qualified and meets applicable requirements.  However, it is in the best interest of manager/supervisor to participate in the inspection so he/she will be aware of the areas or work activities identified as violating a particular OSHA standard or having the potential to be hazardous to an employee.

This does not mean the manager/supervisor is off the hook and can plead ignorance to areas or activities identified as violating a particular OSHA requirement or having the potential to cause injury or illness.  For additional information see Section 3. 

(g).
Are labor representatives authorized to participate in an OSHA- or FAA-sponsored facility safety and health inspection?
Yes. OSHA requires “A representative of the official in charge of a workplace and a representative of employees shall be given an opportunity to accompany Safety and Health Inspectors during the physical inspection of any workplace, both to aid the inspection and to provide such representatives with more detailed knowledge of any existing or potential unsafe or unhealthful working condition.”

[Ref: 29 CFR 1960.27 (a)] 

Executive Order 12196, titled Occupational Safety and Health Programs for Federal Employees, states “Head of each the Agency shall... assure that employee representatives accompany inspections of agency workplaces.”  [Ref: E.O. 12196, Par. 1-201 (i)] 

In addition, the PASS-AF / FAA Collective Bargaining Agreement states, “The Union shall be afforded the opportunity to have a local designated representative present during facility OSHA/FAA Safety Inspections conducted by a management representative / designee. Upon request the Union shall be afforded the opportunity to participate in Joint Acceptance Inspections (JAI).” 
[Ref: CBA, Article 52, Sec. 6. Effective 2 July 2000]
Note: Official time shall be authorized by the employer for the labor representatives’ participation, as required by the following: 
(1). “Employees shall be authorized official time to participate in the activities provided for by this order.” [Ref: E.O. 12196, Par. 1-701]

(2). “Employees shall be authorized official time to participate in the activities provided for in section 19 of the Act, Executive Order 12196, this part [29 CFR 1960], and the agency occupational safety and health program.” [Ref: 29 CFR 1960.10 (d)]
(h).
Can more than one labor representative participate in the OSHA- or FAA-sponsored facility safety and health inspection?
Yes. Although OSHA states the safety and health inspector is in charge of the inspection, OSHA also states, “Additional representatives of the official in charge and additional representatives of employees may accompany the Safety and Health Inspectors if it is determined by the inspector that such additional representatives will further aid the inspection. Different representatives of the employer and employees may be allowed to accompany the Inspector during each different phase of an inspection.” [Ref: 29 CFR 1960.27 (a)]
Note: The term “each phase of the inspection” means, for example, that inspecting an office/clerical work-area is one phase and when the work shop is a different phase. The same also holds true for different type of work-area. For example, inspecting work performed at an elevated height, such as on a radar tower, verses work performed in a permit required confined space.
Note: Labor representatives must be trained to participate in facility safety and health inspections. See Section 4.
(i).
I’m the designated labor representative at my workplace and management has notified me of the date they intend to conduct a facility safety inspection; however, I cannot participate in the inspection due to a conflict with my schedule.  Can I make them reschedule the inspection?
Yes, except in rare cases. On March 16, 2006, the PASS national safety representative submitted an issue on this subject to the Department of Labor and requested legal interpretation of the standard. On May 10, 2006, the Department of Labor responded in a written letter and stated the following:

“Executive Order 12196―Occupational Safety and Health Programs for Federal Employees provides in paragraph 1-201(j) that the head of each agency must ‘[a]assure that employee representatives accompany inspections of agency workplaces.’ Furthermore, 29 C.F.R. §1960.27(a), one of the OSHA regulations implementing this executive order, provides that an employee representative, selected by the employees, shall be given the opportunity to accompany agency inspectors during the physical inspection of any federal agency workplace. Employee representatives also have the right to confer with agency safety and health inspectors at the conclusion of an inspection. 29 C.F.R. §1960.26(b)(6). These rights also apply to OSHA inspections of federal agency workplaces. 29 C.F.R. §1960.31(d). Thus, as a general rule, the FAA must provide the employee representatives designated by PASS the right to accompany agency and OSHA safety and health inspectors during the walkaround portions of FAA facility inspections and to participate in closing conferences.  If a designated employee representative is unavailable for the walkaround or the closing conference, these activities must be delayed until a designated employee representative is available. However, these rights are not absolute. Safety and health inspectors are authorized to deny the right of accompaniment ‘―to any person whose participation interferes with a fair and orderly inspection.’―  29 C.F.R. §1960.27(b). Thus, for example, inspectors should not delay an investigation of an imminent danger of death or serious physical harm because a designated representative is unavailable. Similarly, inspectors should not delay inspections for an unreasonable amount of time― say, a month― because a designated employee representatives are unavailable.”

Note: OSHA’s response letter to PASS also states “This letter constitutes OSHA’s interpretation of the requirements discussed.” Signed: Richard E. Fairfax, Director. Directorate of Enforcement Programs. 
(j).
Does OSHA require the safety and health inspector to make any necessary preparations prior to conducting the inspection?

Yes. OSHA states “Prior to the commencement of the inspection, the Safety and Health Inspector shall be provided all available relevant information which pertains to the occupational safety and heath of the workplace to be inspected , including  safety and health hazard reports , injury and illness records, previous inspection reports, and reports of unsafe and unhealthful working conditions.” [Ref: 29 CFR 1960.26 (a)] 

“The Safety and Health Inspector shall determine in advance, where possible, the actual work procedures and conditions to be inspected, in order to have the proper equipment available to conduct an effective inspection.” [Ref: 29 CFR 1960.26 (a)] 

(k).
Is a safety and health inspector authorized to question an employee about particular job tasks or their work environment?
Yes. OSHA states “Safety and health inspectors shall consult with employees concerning matters of occupational safety and health to the extent deemed necessary for the conduct of an effective and through inspection. During the course of an inspection, any employee shall be afforded an opportunity to bring to the attention of the Safety and Health Inspector any unsafe or unhealthful working condition which the employee has reason to believe exists in the workplace.” [Ref: 29 CFR 1960.27 (d)] 

This means, if the safety and health inspector does not consult with an employee about his/her work area or job task during the inspection, or not provided an opportunity to address his/her concerns to the inspector, this part of OSHA is being violated.
In addition, “When, in the opinion of the inspector, it is necessary to conduct personal monitoring (sampling) of employee's work environments, the inspector may request employees to wear reasonable and necessary personal monitoring devices, e.g., noise dosimeters and air sampling pumps, for periods determined by the inspector to be necessary for complete and effective sampling of the environment.” [Ref: 29 CFR 1960.26 (b)(3)]
2.
IDENTIFIED HAZARDS AND NOTICE OF UNSAFE / UNHEALTFUL CONDITIONS
(a).
What happens when the safety and heath inspector identifies a serious condition during the inspection?  

OSHA requires the following to occur following a serious unsafe condition: 

Step 1: “Whenever and as soon as it is concluded on the basis of an inspection that a danger exists which could reasonably be expected to cause death or serious physical harm immediately, the inspector shall inform the affected employees and official in charge of the workplace of the danger.” [Ref: 29 CFR 1960.26 (b)(5)]
Step 2: “The official in charge of the workplace, or a person empowered to act for that official, shall undertake immediate abatement and the withdrawal of employees who are not necessary for abatement of the dangerous conditions.” [Ref: 29 CFR 1960.26 (b)(5)]
Step 3: “In the event the official in charge of the workplace needs assistance to undertake full abatement, that official shall promptly contact the Designated Agency Safety and Health Official and other responsible agency officials, who shall assist the abatement effort.”

[Ref: 29 CFR 1960.26 (b)(5)]
Step 4: “Safety and health committees [i.e. OSHECCOM] shall be informed of all relevant actions and representatives of the employees shall be so informed.” [Ref: 29 CFR 1960.26 (b) (5)]
(b).
Is a “closing conference” required by the inspector following a facility safety and heath inspection?   

Yes.  “At the conclusion of an inspection, the Safety and Health Inspector shall confer with the official in charge of the workplace or that official's representative, and with an appropriate representative of the employees of the establishment, and informally advise them of any apparent unsafe or unhealthful working conditions disclosed by the inspection.”

[Ref: 29 CFR 1960.26 (b) (6)]
“During any such conference, the official in charge of the workplace and the employee representative shall be afforded an opportunity to bring to the attention of the Safety and Health Inspector any pertinent information regarding conditions in the workplace.”

[Ref: 29 CFR 1960.26 (b) (6)]
Note: This event is also known as the “closing conference.”
(c).
What happens to the findings identified during the facility safety and heath inspection?
All findings identified during a facility safety and health inspection are documented in a “Notice of Unsafe or Unhealthful Working Conditions report.” In the FAA, these finding are recorded on FAA Form 3900-1.

OSHA has established the following requirements concerning this notice: 

First, “the inspector shall, in writing, describe with particularity the procedures followed in the inspection and the findings which form the basis for the issuance of any Notice of Unsafe or Unhealthful Working Conditions.”  [Ref: 29 CFR 1960.26 (c) (1)]
In addition, OSHA expands on the above statement by saying, “Notices shall be in writing and shall describe with particularity the nature and degree of seriousness of the unsafe or unhealthful working condition, including a reference to the standard or other requirement involved.” [Ref: 29 CFR 1960.26 (c) (2) (i)]
Second, “the notice shall fix a reasonable time for the abatement of the unsafe or unhealthful working condition.” 
[Ref: 29 CFR 1960.26 (c) (2) (ii)]
Note: Although management is required to ensure prompt abatement for each unsafe/unhealthful condition, the “fix” timeframe set for the abatement of each unsafe or unhealthful working condition cannot exceed 30 calendar days without a written “abatement plan.” See Section 3.

Third, “Such notices shall be issued not later than 15 days after completion of the inspections for safety violations or not later than 30 days for health violations. If there are compelling reasons why such notice cannot be issued within the 15 days or 30 days indicated, the persons described in paragraph (c)(2)(iii) of this section shall be informed of the reasons for the delay.”
[Ref: 29 CFR 1960.26 (c) (2)]
Note: As stated in the above, if the inspector cannot issue (release) the Notice of Unsafe or Unhealthful Working Conditions report within the specified timeframes (15 days for safety violations / 30 days for health violations), the inspector MUST state the reasons for the delay to each of the following individuals/groups:

(1) the manager/supervisor in charge of the workplace;

(2) the labor representative who participated in the closing conference; and
(3) the safety and health committee (i.e. OSHECCOM).
[Ref: 29 CFR 1960.26 (c) (2) (iii)]
In addition, the FAA has similar language in its OSH policy which states, “Documentation will be prepared by the inspector for each workplace inspection and made available upon request by region/center, headquarters, or authorized employee representatives.” [Ref: FAA Order 3900.19B, Chapter 2, Par. 201(f)]
(d).
The safety and heath inspector has completed the Notice of Unsafe or Unhealthful Working Conditions report; now what?
Upon completion of the inspector’s Notice of Unsafe or Unhealthful Working Conditions report, “a copy of the notice shall be sent to the official in charge of the workplace, the employee representative who participated in the closing conference, and/or the safety and health committee of the workplace...”
[Ref: 29 CFR 1960.26 (c) (2) (iii)]
Note: OSHA requires that “Each agency shall establish a procedure for the prompt issuance of a Notice of Unsafe or Unhealthful Working Conditions.” In addition, “The procedures for correcting unsafe or unhealthful working conditions shall include a follow-up [inspection], to the extent necessary, to determine whether the correction was made.” [Ref: 29 CFR 1960.26 (c) (2) and §1960.30(b)]
3.
ABATING THE HAZARDS AND THE WRITTEN ABATEMENT PLAN
(a).
What does management do with the inspector’s Notice of Unsafe or Unhealthful Working Condition report?
“Upon receipt of any notice of an unsafe or unhealthful working condition, the official in charge of a workplace shall immediately post such notice, or copy thereof, unedited...at or near each place an unsafe or unhealthful working condition referred to in the notice exists or existed.” [Ref: 29 CFR 1960.26 (c) (3)]
OSHA also explains, “In addition, a notice shall be posted if any special procedures are in effect. Where, because of the nature of the workplace operations, it is not practicable to post the notice at or near each such place, such notice shall be posted, unedited...in a prominent place where it will be readily observable by all affected employees. For example, where workplace activities are physically dispersed, the notice may be posted at the location to which employees report each day. Where employees do not primarily work at or report to a single location, the notice may be posted at the location from which the employees operate to carry out their activities.” [Ref: 29 CFR 1960.26 (c) (3)]
(b).
How long does OSHA require management to post a Notice of Unsafe or Unhealthful Working Conditions report?
OSHA states, “Each notice of an unsafe or unhealthful working condition, or a copy thereof, shall remain posted until the unsafe or unhealthful working condition has been abated or for 3 working days whichever is later.” [Ref: 29 CFR 1960.26 (c) (4)]
Note: If a written abatement plan is required for items that cannot be abated within 30 calendar days or less, or if any special procedures remain in effect, the “notice” must remain posted until the hazard is corrected.  [Ref: 29 CFR 1960.26 (c)(4)]
In addition, “A copy of the notice will be filed and maintained for a period of five years after abatement at the establishment and made available to the Secretary upon request.” 
[Ref: 29 CFR 1960.26 (c) (4)]
(c).
Management has received the inspector’s report and posted copies around the workplace. Now what?
First and foremost, “The agency shall ensure the prompt abatement of unsafe and unhealthful conditions.” 
[Ref: 29 CFR 1960.30 (a)]
“Where a Notice of an Unsafe or Unhealthful Working Condition has been issued, abatement shall be within the time set forth in the notice, or in accordance with the established abatement plan.” 
[Ref: 29 CFR 1960.30 (a)]
Note: The OSHA required time-frame is established by the safety and health inspector. It is management’s responsibility to ensure the hazard is abated within the specified timeframe. However, if management cannot abate the hazard within the specified time-frame (max. 30 days). The manager of the facility must develop a written abatement establishing a time table, among other things. [Ref. 29 CFR 1960.30]
(d).
What happens if a facility manager cannot correct an unsafe or unhealthful condition within the inspector’ specified time frames?

OSHA directs that “The official in charge of the establishment shall promptly prepare an abatement plan with appropriate participation of the establishment’s Safety and Health Official or designee, if in the judgment of the establishment official the abatement of an unsafe or unhealthful working condition will not be possible within 30 calendar days.” [Ref: 29 CFR 1960.30 (c)]
Note: In the above, this does not mean that management has the right to leave the hazard unabated for 30 days and start developing an abatement plan on the 31st day.

OSHA continues by explaining that “Such [abatement] plan shall contain an explanation of circumstances of the delay in abatement, a proposed timetable for the abatement, and a summary of steps being taken in the interim to protect employees from being injured as a result of the unsafe or unhealthful working condition.”
[Ref: 29 CFR 1960.30 (c)]
In addition, “A copy of the plan shall be sent to the safety and health committee, and if no committee exists, to the representative of the employees. Any changes in an abatement plan will require the preparation of a new plan in accordance with the provisions of this section.” [Ref: 29 CFR 1960.30 (c)]
(e).
My manager/supervisor states he/she cannot abate the hazard because no money or other needed resources exist. Now what?  
According to OSHA, “When a hazard cannot be abated within the authority and resources of the official in charge of the establishment, that official shall request assistance from appropriate higher authority. The local safety and health official, any established committee [i.e. OSHECCOM] and/or employee representatives, and all personnel subject to the hazard shall be advised of this action and of interim protective measures in effect, and shall be kept informed of subsequent progress on the abatement plan.”  [Ref: 29 CFR 1960.30 (d)]
(f).
My manager/supervisor has stated upper-level management will not provide the additional funding or resources to correct the hazard. Now what?
First, did the manager develop a new abatement plan in accordance with 29 CFR 1960.30?

Your next option is to file a formal OSHA complaint. If you require assistance filing a formal complaint, instructions are posted under the safety page on the PASS national website. You may also contact your PASS regional safety rep or national rep for assistance.
Note: “The head of agency shall ensure that the agency budget submission includes appropriate financial and other resources to effectively implement and administer the agency’s occupational safety and health program.” [Ref: 29 CFR 1960.7 (a)]

In addition, “Appropriate resources for an agency’s occupational safety and health program shall include, but not be limited to: (1) Sufficient personnel to implement and administer the program at all levels, including necessary administrative costs such as training, travel, and personal protective equipment; (2) Abatement of unsafe or unhealthful working conditions related to agency operations or facilities.” [Ref: 29 CFR 1960.7 (c)]
For additional information on the agency’s responsibility on financial management, see Section 6. 

(g).
My manager/supervisor has stated that he/she will not expend funding on a particular hazard because the building is not owned by the FAA, but is leased by GSA (or other federal lessor agency). Now what?

“When a hazard cannot be abated without assistance of the General Services Administration or other Federal lessor agency, the occupant agency shall act with the lessor agency to secure abatement. Procedure for coordination with the General Services Administration are contained in Subpart E of this part [29 CFR 1960].”   [Ref: 29 CFR 1960.30 (e)]
Note: Basically, a manager/supervisor who exercise authority/control over a group of employees has the legal responsibility to ensure the safety of his/her employees. If the manager cannot abate the hazard, he/she must remove the employees from the area where the hazard exists. 
[Ref: 29 CFR 1960.9 and OSHA, CPL 2-0,124, “Multi-Employer Citation Policy.”]

(h).
My manager/supervisor claims the hazard identified in the inspector’s report is corrected, but the hazard still exits (or wasn’t abated correct). Now what?
OSHA requires the agency to establish procedures for correcting the hazard. The language reads: “The procedures for correcting unsafe or unhealthful working conditions shall include a follow-up, to the extent necessary, to determine whether the correction was made. If, upon the follow-up, it appears that the correction was not made, or was not carried out in accordance with the abatement plan prepared pursuant to paragraph (c) of this section, the official in charge of the establishment and the appropriate safety and health committee shall be notified of the failure to abate.”
 [Ref: 29 CFR 1960.30 (b)]
See item (c) of this section for the language referenced in the above, “pursuant to paragraph (c) of this section.” 
Note: If the hazard is not properly abate or still exists, one option is to contact your local PASS representative on the OSHECCOM (safety committee) and explain the situation. Part of the duties of the local OSHECCOM is to “Review agency responses to reports of hazardous conditions, safety and health program deficiencies, and allegations of reprisal.”  [Ref: 29 CFR 1960.40 (b) (8)].   
The other option is to file a formal OSHA complaint. 
4.
TRAINING REQUIREMENTS FOR INSPECTORS AND LABOR REPRESENTATIVES
(a).
What constitutes a qualified safety and health inspector? 

OSHA requires the selected inspector have the “competence to recognize... and evaluate hazards... and to suggest general abatement procedures” [Ref: 29 CFR 1960.25 (a)]
OSHA continues by stating that “Safety and health specialists as defined by §1960.2(a), with experience and/or up-to-date training in occupational safety and health hazard recognition and evaluation are considered as meeting the qualifications of safety and health inspectors. For those working environments where there are less complex hazards, such safety and health specializations as cited above may not be required, but inspectors in such environments shall have sufficient documented training and/or experience in safety and health hazards of the workplace involved to recognize and evaluate those particular hazards and to suggest general abatement procedures.” [Ref: 29 CFR 1960.25 (a)]
Note: See Section 5 for OSHA’s definition of safety and health specialist]

OSHA expands upon the above further by saying elsewhere in the standard: “Each agency shall provide training for safety and health inspectors with respect to appropriate standards, and the use of appropriate equipment and testing procedures necessary to identify and evaluate and suggest general abatement procedures during or following their assigned inspections, as well as, preparation of reports and other documentation to support the inspection findings.” [Ref: 29 CFR 1960.57]
In other words, the agency is responsible for proving this training to the inspector. 

(b).
Can a labor representative assist in conducting an FAA- sponsor safety inspection? 

Yes. OSHA states, “employees of the agency who are representatives for employee groups, such as labor organizations which are recognized by the agency...[shall] assist in conducting workplace safety and health inspections.” [Ref: 29 CFR 1960.59(b)]
In addition, OSHA requires the head of each agency to utilize various groups of individuals to enhance their occupational safety and health program by using their expertise.

OSHA states, “In order to provide essential specialized expertise, agency heads shall authorize safety and health personnel to utilize such expertise from whatever source available, including but not limited to other agencies, labor organizations, professional groups, consultants, universities and safety and health committees.”
[Ref: 29 CFR 1960.8(e)]
You may be asking yourself, “I’m a labor rep and a technician, but what experience do I have to assist the agency with the occupational safety and health program, let alone a facility safety inspection?” The answer is you have a lot of experience! First, you have experience on the equipment/systems and how each task is accomplished. If you’re a clerical worker, you have experience in office operations and your work environment.

What you now need is various types of safety training under your belt. Once you become knowledgeable on the various OSHA and code requirements, plus the experience you have about your FAA job, you become a person with a wealth of knowledge. But, before a labor representative can assist in the agency in a facility safety inspection, they must first receive training in accordance with the OSHA regulation. 
(c).
Is there a difference between receiving OSHA-required training as an agency employee verses training required as an a labor representative? 

Yes. OSHA requires the agency to train both employees and labor representatives, but there is a significant difference between these two types of training.
As an “employee”, OSHA requires the employer to train you on the agency’s occupational safety and health program, your rights (covered under §1960.10) as a worker/employee, and any OSHA required training due to the type of work you perform as an employee of the agency. OSHA states the following under this type of training:
“Each agency shall provide appropriate safety and health training for employees including specialized job safety and health training appropriate to the work performed by the employee, for example: Clerical; printing; welding; crane operation; chemical analysis; and computer operations. Such training also shall inform employees of the agency occupational safety and health program, with emphasis on their rights and responsibilities.” [Ref: 29 CFR 1960.59(a)]
Specialized job safety and health training means if you work in a noisy environment― for example, around engine-generators or near aircraft― the agency is required to provide you training in hearing conservation, among other things. If you are required to climb elevated structures, you must receive fall protection training. And likewise, if your work requires you to work in a confined space, the agency must train you for this type of work in accordance with applicable OSHA regulations. 
Furthermore, OSHA states “Each employee shall comply with the standards, rules, regulations, and orders issued by his/her agency in accordance with section 19 of the Act, Executive Order 12196, and this part [§1960]which are applicable to his/her own actions and conduct.” [Ref: 29 CFR 1960.10(a)]
This means that if your work requires you to wear personal protective equipment or receive an annual medical examination, etc., you must do so. 
If you’re a “labor representative,” you are also required to receive the above training, but you are receiving this training as an “employee” not as a “labor representative.” In addition, because a labor representative is engaged in the facility safety and inspection and represents workers, this individual must be properly trained in safety and health. Not only does 29 CFR 1960.59(b) require labor reps to be trained, but 29 CFR 1960.57 states the following with regards to training of safety inspectors: “Each agency shall provide training for safety and health inspectors with respect to appropriate standards, and the use of appropriate equipment and testing procedures necessary to identify and evaluate hazards and suggest general abatement procedures.” 


OSHA requires the agency to provide labor representatives "materials" and "introductory" and "specialized" safety training. This is paid for by the employer and official time must be authorized. In addition, this requirement applies to ALL labor representatives recognized by the agency. 


OSHA states, “Occupational safety and health training for employees of the agency who are representatives of employee groups, such as labor organizations which are recognized by the agency, shall include both introductory and specialized courses and materials that will enable such groups to function appropriately in ensuring safe and healthful working conditions and practices in the workplace and enable them to effectively assist in conducting workplace safety and health inspections. Nothing in this paragraph shall be construed to alter training provisions provided by law, Executive Order, or collective bargaining arrangements.”

[Ref: 29 CFR 1960.59(b)]  

Note: It is important to highlight  that OSHA states the reason why you are to receive this training is that it “will enable such groups to function appropriately in ensuring safe and healthful working conditions and practices in the workplace and enable them to effectively assist in conducting workplace safety and health inspections.”  

Note: This OSHA required training is also covered under the PASS AF/FAA Collective Bargaining Agreement, Article 52, Section 5.
  
(d).
What does OSHA mean by when it states that the agency must provide both “Introductory” and “Specialized” courses under §1960.59(b)?

OSHA does not define “introductory” and “specialized” in §1960.59(b). Several years ago, Kevin Conrad, the PASS national safety representative, contacted OSHA in Washington D.C., and asked this very question.
OSHA stated that the type of training required by a labor representative is based on several factors, such as the types of working environments and job tasks performed by the employees he/she represents. For example, let’s say you are a labor representative who works primary in a clerical position and in an office environment. But you represent employees who climb towers, work on high voltage equipment in noisy environments and sometimes perform work in confined spaces. As a result, in order for you to properly represent these individuals and participate in safety inspections in their various work environments, you must be trained in those subjects/programs (i.e. fall protection, high voltage/lockout-tagout, hearing conservation, confined spaces and training in applicable personal protective equipment, etc.). But these subjects will vary depending on the specific type of work performed by the employees you represent.  
OSHA explained “introductory” to mean a beginner’s course or an awareness course on a given subject. “Specialized involved a specific and in-depth topic. In addition, given the subject, it can have various levels of depth.  
OSHA also pointed out the reason “introductory” and “specialized” type training courses were not defined in the standard is because it is dependent on the needs of the individual labor representative. In addition, not only may a labor representative request different courses, but he/she may request different levels of training a specific course topic. For example, maybe you represent workers who regularly climb towers (20 to 300 feet.). In practicality, attending an awareness or introductory fall protection course will be inadequate. You will likely require an expert climbing course due to the topics covered by this type of training. On the other hand, once you have attended the expert class, you may discover there is an advance class more suitable to your needs.  

Note: Remember, you request the training you believe is required to properly represent your workers and their working environments. The employer does not define your exact training needs, although they are entitled to make suggestions. In addition, if the type of training you require is not offered within the agency, then your employer must send you to an out-of-agency school.

5.
KEY DEFINITIONS  (29 C.F.R 1960.2)

Consultation with representatives of the employees thereof: 

“As used in Executive Order 12196, the term consultation with representatives of the employees thereof shall include such consultation, conference, or negotiation with representatives of agency employees as is consistent with the Federal Service Labor Management Relations Statute (5 U.S.C. 71), or collective bargaining or other labor-management arrangements. As used in this part, the term representative of employees shall be interpreted with due regard for any obligation imposed by the aforementioned statute and any other labor-management arrangement that may cover the employees involved.” [Ref: 29 CFR 1960.2 (e)] 
Designated agency safety and health official: “The term Designated Agency Safety and Health Official means the individual who is responsible for the management of the safety and health program within an agency, and is so designated or appointed by the head of the agency pursuant to §1960.6 and the provisions of Executive Order 12196.” [Ref: 29 CFR 1960.2 (f)] 
Employees: “The term employee as used in this part means any person, other than members of the Armed Forces, employed or otherwise suffered, permitted, or required to work by an agency as the latter term is defined in paragraph (b) of this section.”
[Ref: 29 CFR 1960.2 (g)] 
Establishment: “The term establishment means a single physical location where business is conducted or where services or operations are performed. Where distinctly separate activities are performed at a single physical location, each activity shall be treated as a separate establishment. Typically. an establishment as used in this part refers to a field activity, regional office, area office, installation, or facility.” 
[Ref: 29 CFR 1960.2 (h)] 
Inspection: “The term inspection means a comprehensive survey of all or part of a workplace in order to detect safety and health hazards. Inspections are normally performed during the regular work hours of the agency, except as special circumstances may require. Inspections do not include routine, day-to-day visits by agency occupational safety and health personnel, or routine workplace surveillance of occupational health conditions.” [Ref: 29 CFR 1960.2 (k)] 
Injury or illness: “An injury or illness is an abnormal condition or disorder. Injuries include cases such as, but not limited to, a cut, fracture, sprain, or amputation. Illness includes both acute and chronic illnesses, such as, but not limited to, a skin disease, respiratory disorder, or poisoning.” [Ref: 29 CFR 1960.2 (l)] 
Injury (Traumatic): “A wound or other condition of the body caused by external force including stress or strain. The injury is identifiable as to time and place of occurrence and member or function of the body affected, and is caused by a specific event or incident or series of events or incidents within a single day or work shift.” [Ref: 29 CFR 1960.2 (l) (1)] 
Illness/Disease (Occupational): “A physiological harm or loss of capacity produced by systematic infection; continued or repeated stress or strain; exposure to toxins, poisons, fumes, etc.; or other continued and repeated exposures to conditions of the work environment over a period of time. For practical purposes, an occupational illness/disease is any reported condition which does not meet the definition of injury (traumatic).” [Ref: 29 CFR 1960.2 (l) (2)] 
Fatality: “Death resulting from an injury (traumatic) or illness/disease (occupational).” [Ref: 29 CFR 1960.2 (l) (3)] 
Representative of management: “The term representative of management means a supervisor or management official as defined in the applicable labor-management relations program covering the affected employees.” [Ref: 29 CFR 1960.2 (m)] 
Safety and health inspector: “The term Safety and Health Inspector means a safety and/or occupational health specialist or other person authorized pursuant to Executive Order 12196, section 12O1(g), to carry out inspections for the purpose of Subpart D of this part, a person having equipment and competence to recognize safety and/or health hazards in the workplace.” [Ref: 29 CFR 1960.2 (q)] 
Safety and health official: “The term Safety and Health Official means an individual who manages the occupational safety and/or occupational health program at organizational levels below the Designated Agency Safety and Health Official.” [Ref: 29 CFR 1960.2 (r)] 
Safety and Health specialists: “The term Safety and Health Specialist means a person or persons meeting the Office of Personnel Management standards for such occupations, which include but are not limited to: 

Safety and Occupational Health Manager/Specialist GS-018
Safety Engineer GS-803
Fire prevention Engineer GS-804
Industrial Hygienist GS-690
Fire protection and Prevention Specialist/Marshal GS-081
Health Physicist GS-1306
Occupational Medicine Physician GS-602
Occupational Health Nurse GS-610
Safety Technician GS-019
Physical Science Technician GS-1311
Environmental Health Technician GS-699
Air Safety Specialist GS-1825
Chemist GS-1320
Health Technician GS-645
Highway Safety Manager GS-2125 

or equally qualified military, agency, or nongovernment personnel. The agency head shall be responsible for determination and certification of equally qualified personnel.” [Ref: 29 CFR 1960.2 (s)] 
Workplace: “The term workplace means a physical location where the agency's work or operations are performed.” [Ref: 29 CFR 1960.2 (t)] 
Imminent danger: “The term imminent danger means any conditions or practices in any workplace which are such that a danger exists which could reasonably be expected to cause death or serious physical harm immediately or before the imminence of such danger can be eliminated through normal procedures.”
Serious hazard/violation/condition: “The word serious as used in serious hazard, serious violation or serious condition means a hazard, violation or condition such that there is a substantial probability that death or serious physical harm could result.” [Ref: 29 CFR 1960.2 (v)] 
6.
FINANCIAL MANAGEMENT  (29 C.F.R 1960.7)

(a)  The head of agency shall ensure that the agency budget submission includes appropriate financial and other resources to effectively implement and administer the agency’s occupational safety and health program.

(b)  The Designated Agency Safety and Health Official, management officials in charge of each establishment, safety and health officials at appropriate levels, and other management officials shall be responsible for planning, requesting resources, implementation, and evaluating the occupational safety and health program budget in accordance with the regulations of the Office of Management and Budget Circular A-11 (sections 13.2 (f) and 13.5 (f)) and other relevant documents.

(c) Appropriate resources for an agency’s occupational safety and health program shall include, but not be limited to:

(1) Sufficient personnel to implement and administer the program at all levels,  including necessary administrative costs such as training, travel, and personal protective equipment;

(2) Abatement of unsafe or unhealthful working conditions related to agency operations or facilities;

(3) Safety and health sampling, testing, and diagnostic and analytical tools and equipment, including laboratory analyses;

(4) Any necessary contracts to identify, analyze, or evaluate unsafe or unhealthful working conditions and operations;

(5) Program promotional costs such as publications, posters, or films;

(6) Technical information, documents, books, standards, codes, periodicals, and publications; and 

(7) Medical surveillance programs for employees.

7.
AGENCY RESPONSIBILITIES  (29 C.F.R. 1960.8)

(a)  The head of each agency shall furnish to each employee employment and a place of employment which are free from recognized hazards that are causing or are likely to cause death or serious physical harm.

(b)  The head of each agency shall comply with the Occupational Safety and Health Administration standards applicable to the agency.

(c) The head of each agency shall develop, implement , implement, and evaluate an occupational safety and health program in accordance with the requirements of section 19 of the Act, Executive Order 12196, and the basic program elements prescribed in this part, or approved alternate program elements.

(d) The head of each agency shall acquire, maintain, and require the use of approved personal protective equipment, approved safety equipment, and other devices necessary to protect employees.

(e)  In order to provide essential specialized expertise, agency heads shall authorize safety and health personnel to utilize such expertise from whatever source available, including but not limited to other agencies, labor organizations, professional groups, consultants, universities and safety and health committees.

Note: §1960.8(a) is known as the “General Duty Clause” for Federal Employees.

8.
SUPERVISORY RESPONSIBILITIES (29 C.F.R 1960.9)

“Employees who exercise supervisory function shall, to the extent of their authority, furnish employees employment and a place of employment which are free from recognized hazards that are causing or likely to cause death or serious physical harm.  They shall also comply with the occupational safety and health standards applicable to their agency and with all rules, regulations, and orders issued by the head of the agency with respect to the agency occupational safety and health program.”
9.
EMPLOYEE RESPONSIBILITIES AND RIGHTS 
(29 C.F.R 1960.10)

(a)  Each employee shall comply with the standards, rules, regulations, and orders issued by his/her agency in accordance with section 19 of the Act, Executive Order 12196, and this part which are applicable to his/her own actions and conduct.

(b)  Employees shall use safety equipment, personal protective equipment, and other devices and procedures provided or directed by the agency and necessary for their protection.

(c)  Employees shall have the right to report unsafe and unhealthful working conditions to appropriate officials.

(d)  Employees shall be authorized official time to participate in the activities provided for in section 19 of the Act, Executive Order 12196, this part, and the agency occupational safety and health program.

10.
TYPES OF OSHA VIOLATIONS
DE MINIMUS: A small violation that may be considered insignificant or not considered serious.   
WILLFUL: A violation in which the employer either knowingly failed to comply with a legal requirement (purposeful disregard) or acted with plain indifference to employee safety.

SERIOUS: A serious violation exists when the workplace hazard could cause an accident or illness that would most likely result in death or serious physical harm, unless the employer did not know or could not have known of the violation.

REPEATED: A federal agency may be cited for a repeated violation if the agency has been cited previously for the same or a substantially similar condition and, for a serious violation, OSHA's region-wide inspection history for the agency lists a previous OSHA Notice issued within the past three years; or, for an other-than-serious violation, the establishment being inspected received a previous OSHA Notice issued within the past three years.

OTHER-THAN-SERIOUS: A violation that has a direct relationship to job safety and health but is not serious in nature.
PAGE  
16

