The PASS Regional Safety Representative

Contractual role of the regional safety representative:

The PASS regional safety representative is established under article 52 and given the following duties and rights:

“The Union shall designate one (1) representative per region as the point of contact for all matters related to Occupational Safety and Health. This representative shall serve as a member of the regional OSHA committee. Regional committees shall meet as frequently as required by the OSHECCOM Charter. The meeting(s) shall be scheduled so as to allow the Union representative(s) to attend on duty time. 

Designated Union representative(s) shall be on duty time, if otherwise in a duty status, and entitled to travel and per diem when participating in Agency sponsored committee meeting, joint conference or other meeting concerned with occupational safety and health. If requested by the representative(s), and if operational requirements permit, the Employer shall change his/her days off to allow, research, preparation time or participation in a duty status.” 
The regulation defining the role of the regional OSHA committee is 29CFR1960.40.   Under this CFR the PASS rep as a committee member is, among other things, responsible for:

1) Ensure the effective implementation of safety programs in the region.

2) Monitoring and assist the lower committees and make recommendations to the official in charge.

3) Monitoring the workplace inspection reports to confirm that corrective measures are taken.  
4) When requested or deemed necessary by the committee to participate in inspections.   
5) Review internal and external evaluation reports. 
6) Review the procedures for handling safety and health suggestions and recommendations of employees and recommend changes.
7) Monitor and recommend changes to the resources allocated and spent on the safety and health program. 
8) Review agency responses to reports of hazardous conditions, safety and health program deficiencies, and allegations of reprisal.
(editorial note – OSHA committees are discretionary under 1960.40.  Article 52 says OSHA regs take precedence over agency policy and that we will have OSHA committees.  It also refers to the watered down OSHECCOM charter.  Based on discussions with the national safety rep the agency is contractually beholden to maintain committees at all levels and that those committees comply with 1960.40.  Since the committees are not certified we can’t file OSHA complaints against the agency for failure to comply but it can be grieved.  Also since they are not certified the agency is not afforded the protections from unannounced inspections and citations that they receive if they had certified committees.  Bottom line it is the PASS position, per the national safety rep, that we implement the CBA as it applies to the committees.  This is important as it provides the regional rep the means to get information and significant official time absent which it would be extremely difficult for them to perform the role as intended and protect the members.  Furthermore, the intent is that the local, group and district committees also perform all of the same functions of oversight, review and verification of abatement, which if successfully forced to implementation, will provide exponentially larger PASS resources in the safety arena.)
Also under 29CFR1960.29(d) the agency is required to provide the regional safety rep with copies of all accident investigation reports. 

Current known agency safety program deficiencies, PASS actions, agency reactions and where we are now regarding safety programs:

In order to see where we are going it is important to understand where we are.

Recently PASS has learned of several work injuries to PASS members including multiple electrical shocks, a fall through unprotected floor opening, and a fall off stairs that were missing the required handrail, PCB exposure, radiation exposure, employees falling through rotten vermin infested floors and an employee that received a serious head injury while climbing.  Every one of these cases had one thing in common, insufficient, unimplemented or un-enforced agency programs.  In every one of these cases agency safety inspections either failed to identify or, if identified, failed to result in abatement of the hazards that led to the injuries.  

Recent PASS review and involvement in safety inspections has revealed severe systemic problems with the agency’s safety program across the board.  Deficiencies like no LO/TO procedures aren’t even cited during agency inspections because “we know we are deficient and we’ll just have to write it up every time.”  Actual work procedures such as climbing, high voltage and LO/TO have never been reviewed or inspected as required.  Agency written programs are published, distributed and ignored.  Money allocated to implement employee safety training has gone to instead train managers who never use the skills.  At the end of the year “year end” money is spent on office luxuries while known safety deficiencies are ignored.  Recently, after an agency inspection at an SSC, PASS performed our own inspection and found well over 100 violations, many which could lead to serious injury.  A recent review of past and current agency inspection reports from a few facilities revealed it is normal for unsafe conditions to go unresolved year after year even when they are repeatedly written up in the inspection reports.

All of this has been presented to agency officials, several OSHA complaints have been filed on local violations, stories have made the news and congressmen and senators have contacted the agency about some of the issues.  The agency response, so far, is insufficient.  In fact, the regional and local OSHECCOMS whose role as is supposed to be the overseer have all but ceased meeting or been effectively disbanded by the agency’s reorganization.  

Currently the specific agency safety programs such as hazard identification and abatement (inspections), LO/TO, fall protection are barely implemented if they are implemented at all.  The OSHECCOM program that is supposed to provide oversight, confirmation that corrective measures are taken and provide assistance is in complete disarray.   Our members are being injured.

Roles and Expectations of the Regional Safety Representative:

Under the contract there are two major roles of the regional safety representative.  The expectation of the regional safety representative in both of these roles is the effective implementation of the Contract and applicable laws and regulations in regards to safety and health matters in their region so as to provide a safe and healthy workplace for PASS bargaining unit employees.  Ideally this will be accomplished through collaboration with management, however, if that is unsuccessful the regional safety representative is expected to take whatever action necessary (grievances, OSHA or EPA complaints, contacting legislators or the media) to do so.  Official time to perform the roles, meet the expectations perform all valid representational duties is provided for under article 3 section 7 and article 52 section 3.

The first major role under the contract is to be the point of contact for all “matters related to Occupational Safety and Health” within the legacy FAA region.  As such the regional safety representative is expected field calls from local representatives or employees and provide assistance in representational activities such as the filing of grievances, OSHA or EPA complaints or reports to management concerning health and safety matters.  It is essential that all such communications and assistance rendered is documented and communicated to the PASS RVP, Regional Assistants and the PASS national Safety representative and assistance is sought from the same whenever appropriate.  Additionally, the regional safety is expected to take appropriate action in response to safety and health matters brought to their attention by the RVP, assistants and the national safety representative and to participate in safety inspections when designated by the RVP.  The representative is expected to participate in various PASS telcons and meetings as well as agency sponsored committee meetings, joint conference or other meeting concerned with occupational safety and health.

The second role is that of a PASS representative on the regional OSHA committee.  In this role the regional safety representative is expected to participate to the fullest extent on the regional OSHA committee to ensure that it meets its responsibilities under the applicable regulations.  In order to accomplish this it is expected that the regional safety representative will receive and review, in a timely manner, ALL regional or equivalent level and national level safety programs, lower level committee meeting minutes, reports of unsafe conditions, inspection reports and abatement plans, allegations of program deficiencies, allegations of reprisal, program evaluation reports, employee suggestions and ALL agency responses to the preceding.  It is expected and essential that the regional safety representative confirms that appropriate corrective measures are taken for identified deficiencies cited in inspection reports.  Travel to and participate in inspections when deemed necessary by the committee.  By the combination of all of the above the regional safety representative is expected to verify and ensure the effective implementation of all safety programs in the region.  If at any time the regional safety representative is unsuccessful in achieving any committee statutory obligations in a timely manner it is expected they will promptly document the deficiencies, notify the RVP and National safety representative and take appropriate and escalating action to correct the matter.

Training of the Regional Safety Representative:
The regional safety representative is first a foremost a representative of PASS and as such shall possess or be provided representational training ASAP.

Safety related training is required to be provided by the Agency under 29CFR1960.58 and 29CFR1960.59.  If not already possessed the representative must request and attend the OSHA 6000, Collateral Duty Course for Other Federal Agencies, training ASAP.  Additionally, based on already identified agency deficiencies that have resulted in employee injuries, the representative should request and attend specialized training in fall protection, control of hazardous energy (LO/TO), electrical safe work practices, accident investigation and Personnel Protective Equipment (PPE) promptly.  Additional specialized training that should be requested and attended as necessary (defined as, those subjects that you are likely to encountered in the performance of your representational duties, or potential hazards that you must be able to recognize and/or discuss, with a level of competence, with management, whereby decisions or actions will be made.) includes but is not limited to:

-Occupational Noise and Hearing Conservation and Testing,

-Indoor Air Quality, 

-Permit Required Confined Space,

-Evacuation and Emergency Planning,

-Recordkeeping Rule (OSHA 300, 300-A and 301 Logs)

-Health Hazard Awareness,

-Industrial Hygiene Chemistry,

-Occupational Safety and Health Standards for General Industry,

-Tower Safety

-Fall Arrest Systems,

-Constructions Standards, 

-Hazardous Materials

-Accident Investigation

-Fire Protection and Life Safety, Respiratory Protection

-Ergonomics, 

-Electrical Standards

-Asbestos

The regional safety representative should review and become familiar with (not a substitute for training required to be provided by the agency); 

Order 3900.19B, FAA Occupational Safety and Health  (this is the best internet link to 3900.19, intranet availability and currency may be better)
Employee Safety and Emergency Preparedness
Part 1960 - Elements for Federal Employee Occupational Safety and Health Programs (29 CFR 1960)
applicable portions of  29 CFR Part 1910 General Industry Standards
1910.36 - Design and construction requirements for exit routes.,  
1910.37 - Maintenance, safeguards, and operational features for exit routes.  

1910.38 - Emergency action plans.  

1926.501 - Duty to have fall protection. 
1926.502 - Fall protection systems criteria and practices. 
Control of Hazardous Energy (Lockout/Tagout)

Electrical
Personal Protective Equipment - (PPE)

Accident Investigation
1926.501 - Duty to have fall protection. 
1910.66 App C - Personal Fall Arrest System (Section I - Mandatory; Sections II and III - Non-Mandatory) 
